Bobby Jindal

Kathy H. Kliebert
GOVERNOR

SECRETARY

State of Louigiana

Department of Health and Hospitals
Office of the Secretary

January 7, 2014

MEMORANDUM

TO: The Honorable John A. Alario, President, Louisiana Senate
The Honorable Chuck Kleckley, Speaker of the House
The Honorable David Heitmeir, Chair, Senate Committee on Health and Welfare
The Honorable Scott Simon, Chair, House Committee on Health and Welfare
The Honorable Jack Donahue, Chair, Senate Finance Committee
The Honorable Jar

{

65 R. “Jim’; FE:fin, C%House Appropriations Committee

RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking

FROM: Kathy H. Klie
Secretary

In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are
submitting the attached documents for the proposed Rule for Coordinated Care Network.

The Department published a Notice of Intent on this proposed Rule in the November 20, 2013 issue
of the Louisiana Register (Volume 39, Number 11). A public hearing was held on December 30,
2013 at which only Department of Health and Hospitals staff were present. No oral testimony was
given, nor written correspondence received, regarding this proposed Rule.

The Department anticipates adopting the Notice of Intent as a final Rule in the February 20, 2014
issue of the Louisiana Register.

The following documents are attached:
1. acopy of the Notice of Intent;
2. the public hearing certification; and
3. the public hearing attendance roster.

KHEIP/CEC

Attachments (3)

Bienville Building * 628 North 4 Street « P.O. Box 629 * Baton Rouge, Louisiana 70821-0629
Phonc #: 225/342-9509 = Fax #: 225/342-5568 « WWW.DHH.LA.GOV
“An Equal Opportunity Employer”



NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing

Coordinated Care Network
(LAC 50:I.Chapter 31, 3303 and 3307)

The Department of Health and Hospitals, Bureau of Health
Services Financing proposes to amend LAC 50:I. Chapter 31, §3303 and
§3307 in the Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This proposed
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Bureau of Health
Services Financing adopted provisions which implemented a coordinated
system of care in the Medicaid Program designed to improve
performance and health care outcomes through a healthcare delivery
system called coordinated care networks, also known as the BAYOU
HEALTH Program (Louisiana Register, Volume 37, Number 6).

The department promulgated an Emergency Rule which amended the
provisions of the June 20, 2011 Rule to revise the BAYOU HEALTH
Program enrollment process to implement immediate auto-assignment of
pregnant women whose Medicaid eligibility is limited to prenatal,
delivery and post-partum services. Act 13 of the 2012 Regular
Session of the Louisiana Legislature eliminated the CommunityCARE
Program. This Emergency Rule also amends these provisions to align
the BAYOU HEALTH Program with the directives of Act 13 by removing
provisions relative to the former CommunityCARE Program (Louisiana
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Register, Volume 38, Number 8). The department promulgated an
Emergency Rule which amended the August 1, 2012 Emergency Rule to
clarify the provisions for enrollment (Louisiana Register, Volume 38,
Number 12). The department promulgated an Emergency Rule which
amended the recipient participation provisions governing the
coordinated care networks in order to include health care services
provided to LaCHIP Affordable Plan recipients in the BAYOU HEALTH
Program (Louisiana Register, Volume 38, Number 12).

The department promulgated an Emergency Rule which amended the
provisions of the November 29, 2012 Emergency Rule in order to revise
the formatting of these provisions as a result of the January 1, 2013
Emergency Rule governing the coordinated care network (Louisiana
Register, Volume 39, Number 3). This proposed Rule is being
promulgated to continue the provisions of the March 20, 2013
Emergency Rule.

Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part I. Administration
Subpart 3. Medicaid Coordinated Care
Chapter 31. Coordinated Care Network
§3103. Recipient Participation

A, - B.l.b.v.

NOTE: Repealed.

Cuw = Dilads

7 & are enrolled in the Louisiana Health Insurance
Premium Payment (LaHIPP) Program.
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Ty Repealed.
E.
AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254
and Title XIX of the Social Security Act.
HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:1573 (June

2011), amended LR 40:

§3105. Enrollment Process
A. - D.1.
2 The CCN and its providers shall be required to

register all births through the Louisiana Electronic Event
Registration System (LEERS) administered by DHH/Vital Records
Registry and complete any other Medicaid enrollment form required by
DHH.
B = Bl
2. New recipients, excluding those whose Medicaid
eligibility is predicated upon determination of pregnancy, shall be
given no less than 30 calendar days from the postmark date of an
enrollment form mailed by the enrollment broker to select a CCN and
primary care provider (PCP).
B2 ol
3. Pregnant recipients with Medicaid eligibility limited
to prenatal, delivery, and post-partum services will immediately be
automatically assigned to a CCN by the enrollment broker.

a. — d. Repealed.



4. The following provisions will be applicable for
recipients who are mandatory or voluntary participants.

a. If there are two or more CCNs in a department
designated service area in which the recipient resides, they shall
select one.

b. If there is only one CCN in a department
designated service area where the recipient resides, the recipient
must choose either the CCN, Medicaid fee-for-service or an
alternative Medicaid managed care program that coordinates care and
which the department makes available in accordance with the
promulgation of administrative Rules.

(=28 Recipients who fail to make a selection will be
automatically assigned to a participating CCN in their area.

d. Recipients may request to transfer out of the
CCN for cause and the effective date of enrollment shall be no later
than the first day of the second month following the calendar month
that the request for disenrollment is filed.

s Automatic Assignment Process
1. The following participants shall be automatically
assigned to a CCN by the enrollment broker in accordance with the
department’s algorithm/formula and the provisions of §3105.E:
a. mandatory CCN participénts that fail to select CCN and
voluntary participants that do not exercise their option not to

participate in the CCN program within the minimum 30 day window;



b. pregnant women with Medicaid eligibility limited

to prenatal care, delivery, and post-partum services; and

. other recipients as determined by the department.
d: - e. Repealed.
2. CCN automatic assignments shall take into

consideration factors including, but not limited to:

a. the potential enrollee’s geographic parish of
residence;

b. assigning members of family units to the same
CCN;

o previous relationships with a Medicaid provider;

d. CCN capacity; and

e. CCN performance outcome indicators (when
available).

3s Neither the MCO model nor the shared savings model

will be given preference in making automatic assignments.

4. CCN automatic assignment methodology shall be
available to recipients upon request to the enrollment broker prior
to enrollment.

G = G285
b. selects a PCP within the CCN that has reached
their maximum physician/patient ratio;
C: selects a PCP within the CCN that has
restrictions/limitations (e.g. pediatric only practice); or
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d. has been automatically assigned to the CCN due to
eligibility limited to pregnancy-related services.

3. Members who do not proactively choose a PCP with a CCN
will be automatically assigned to a PCP by the CCN. The PCP
automatically assigned to the member shall be located within
geographic access standards of the member's home and/or best meets
the needs of the member. Members for whom a CCN is the secondary
payor will not be assigned to a PCP by the CCN, unless the members
request that the CCN do so.

Gaudy — Hals

2 The 90 day option to change is not applicable to CCN
linkages as a result of open enrollment.

I. Annual Open Enrollment

i The department will provide an opportunity for all CCN
members to retain or select a new CCN during an annual open
enrollment period. Notification will be sent to each CCN member at
least 60 days prior to the effective date of the annual open
enrollment. Each CCN member shall receive information and the offer
of assistance with making informed choices about CCNs in their area
and the availability of choice counseling.

2.

A, During the open enrollment period, each Medicaid
enrollee shall be given the option to either remain in their existing

CCN or select a new CCN.



AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254
and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:1574 (June
2011), amended LR 40:

§3107. Disenrollment and Change of Coordinated Care Network

A.- F.1.7.

k. member enrolls in the Louisiana Health Insurance
Premium Payment (LaHIPP) Program.

G = B2,

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254
and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:1575 (June

2011), amended LR 40:

§31009. Member Rights and Responsibilities
A. - A.11.
B. Members shall have the freedom to exercise the rights

described herein without any adverse effect on the member’s treatment
by the department or the CCN, or its contractors or providers.

cC. — C.8.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254

and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:1576 (June

2011), amended LR 40:

Chapter 33. Coordinated Care Network Shared Savings Model
§3303. Shared Savings Model Responsibilities
A. - R.4.
a. immediately notifying the department if he or she

has a Workman’s Compensation claim, a pendin ersconal injury or
p gp

medical malpractice law suit, or has been involved in an auto

accident;
R.4.0: = T3
U. - U.1l. Reserved.
AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254

and Title XIX of the Social Security Act.
HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:1578 (June

2011), amended LR 40:

§3307. Reimbursement Methodology
A. - C.
L., The CCN-S may reimburse the PCP a monthly base case

management fee for each enrollee assigned to the PCP.
R
3. - 3.b. Repealed.

B = ES



1 The reconciliation shall compare the actual aggregate
cost of authorized/preprocessed services as specified in the contract
and include the enhanced primary care case management fee for dates
of services in the reconciliation period, to the aggregate Per Capita
Prepaid Benchmark (PCPB).

2 = B

.0. Reserved.

4. - 5.c.

6. In the event the CCN-S exceeds the PCPB in the
aggregate (for the entire CCN-S enrollment) as calculated in the
final reconciliation, the CCN-S will be required to refund up to 50
percent of the total amount of the enhanced primary care case
management fees paid to the CCN-S during the periocd being reconciled.

7.

a. Due to federally mandated limitations under the
Medicaid State Plan, shared savings will be limited to five percent
of the actual aggregate costs including the enhanced primary care
case management fees paid. Such amounts shall be determined in the
aggregate and not for separate enrollment types.

o} Repealed.

8.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254

and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:1581 (June
2011), amended LR 40:

In compliance with Act 1183 of the 1999 Regular Session of the
Louisiana Legislature, the impact of this proposed Rule on the family
has been considered. It is anticipated that this proposed Rule may
have a positive impact on family functioning, stability and autonomy
as described in R.S. 49:972 as it will provide for continuity of care
and improve quality of care for pregnant women.

In compliance with Act 854 of the 2012 Regular Session of the
Louisiana Legislature, the poverty impact of this proposed Rule has
been considered. It is anticipated that this proposed Rule may have a
positive impact on child, individual, or family poverty in relation
to individual or community asset development as described in R.S.
49:973 as it will provide for continuity of care and may possibly
reduce the cost of health care for pregnant women.

Interested persons may submit written comments to J. Ruth
Kennedy, Bureau of Health Services Financing, P.0O. Box 91030, Baton
Rouge, LA 70821-9030. She is responsible for responding to inguiries
regarding this proposed Rule. A public hearing on this proposed Rule
is scheduled for Monday, December 30, 2013 at 9:30 a.m. in Room 118,
Bienville Building, 628 North Fourth Street, Baton Rouge, LA. At
that time all interested persons will be afforded an opportunity to

submit data, views or arguments either orally or in writing. The
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deadline for receipt of all written comments is 4:30 p.m. on the next
business day following the public hearing.
Kathy H. Kliebert

Secretary

11



Bobby Jindal

Kathy H. Klichert
GOVERNOR 1

SECRITTARY

Department of Health and Hospitals
Bureau of Health Services Financing

PUBLIC HEARING CERTIFICATION
December 30, 2013
9:30 a.m.

RE:  Coordinated Care Network
Docket # 12302013-1
Department of Health and Hospitals
State of Louisiana

CERTIFICATION

In accordance with LA R.S. 49:950 et seq.. the attached public hearing agenda, together
with one digital recording of the public hearing conducted on December 30, 2013 in
Baton Rouge, Louisiana constitute the official record of the above-referenced public
hearing.

,R/obert K. Andrepont
Policy Development Section

12-30-13
Date

Bicnville Building « 628 North 4% Streer = PO, Box 91030 « Baton Rouge, Louisiana 70821-9030
Phonc #: 225/342-3891 or #225/342-4072 « Fax #: 225/342-9508 « WWW.DHH.LA.GOV
“An Equal Oppornunity Employer”
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Bobby Jindal

Kathy H. Kliebert
GOVERNOR

SECRETARY

Department of Health and Hospitals
Office of the Secretary

January 7, 2014

MEMORANDUM

TO: The Honorable John A. Alario, President, Louisiana Senate
The Honorable Chuck Kleckley, Speaker of the House
The Honorable David Heitmeier, Chair, Senate Committee on Health and Welfare
The Honorable Scott Simon, Chair, House Committee on Health and Welfare
The Honorable Jack Donahue, Chair, Senate Finance Committee

The Honorable James R. Jim%f_c\haimam House Appropriations Committee
FROM: ' . Kl / /é

RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking

In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are
submitting the attached documents for the proposed Rule for Inpatient Hospital Services - Non-
Rural, Non-State Hospitals - Reimbursement Rate Reductions.

The Department published a Notice of Intent on this proposed Rule in the November 20, 2013
issue of the Louisiana Register (Volume 39, Number 11). A public hearing was held on
December 30, 2013 at which only Department of Health and Hospitals staff were present. No oral
testimony was given, nor written correspondence received, regarding this proposed Rule.

The Department anticipates adopting the Notice of Intent as a final Rule in the February 20, 2014
issue of the Louisiana Register.

The following documents are attached:
1. acopy of the Notice of Intent;
2. the public hearing certification; and
3. the public hearing attendance roster.

BDG/JP/RKA

Attachments (3)

Bienville Building * 628 North 4 Street = P.O. Box 629 * Baton Rouge, Louisiana 70821-0629
Phone #: 225/342-9509 * Fax #: 225/342-5568 « WWW.DHH.LA.GOV
“An Equal Opportunity Employer”



NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Hospitals
Reimbursement Rate Reductions

(LAC 50:V.Chapter 9)

The Department of Health and Hospitals, Bureau of Health
Services Financing proposes to amend LAC 50:V.Chapter 9 in the
Medical Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This proposed
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seqg.

As a result of a budgetary shortfall in state fiscal year
(SFY) 2011, the Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions governing the
reimbursement methodology for inpatient hospital services to
reduce the reimbursement rates for inpatient hospital services
rendered by non-rural, non-state hospitals (Louisiana Register,
Volume 37, Number 7).

In anticipation of a budgetary shortfall in state fiscal
year 2013 as a result of the reduction in the state’s disaster
recovery Federal Medical Assistance Percentage (FMAP) rate, the
department promulgated an Emergency Rule which amended the

provisions governing the reimbursement methodology for inpatient



hospital services to reduce the reimbursement rates paid to non-
rural, non-state hospitals (Louisiana Register, Volume 38,
Number 8). Due to a continuing budgetary shortfall in SFY 2013,
the department promulgated an Emergency Rule which amended the
provisions governing the reimbursement methodology for inpatient
hospital services to further reduce the reimbursement rates paid
to non-rural, non-state hospitals (Louisiana Register, Volume
39, Number 1). This proposed Rule is being promulgated to
continue the provisions of the August 1, 2012 and February 1,
2013 Emergency Rules.
Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services

Chapter 9. Non-Rural, Non-State Hospitals

Subchapter B. Reimbursement Methodology

§953. Acute Care Hospitals

A. — H.2.

3w = Ba Reserved.
T o T A2

3 = B Reserved.
J: — N:iZsb

3. = B. Reserved.
0. — Q.1



R. Effective for dates of service on or after August 1,
2012, the inpatient per diem rate paid to acute care hospitals
shall be reduced by 3.7 percent of the per diem rate on file as
of July 31, 2012.

5. Effective for dates of service on or after February 1,
2013, the inpatient per diem rate paid to acute care hospitals
shall be reduced by 1 percent of the per diem rate on file as of
January 31, 2013.

T Reserved.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended LR 34:877 (May
2008), amended by the Department of Health and Hospitals, Bureau
of Health Services Financing, LR 35:1895 (September 2009),
amended LR 36:1552(July 2010), LR 36:2561 (November, 2010), LR

37:2161 (July 2011), LR 40:

§955. Long Term Hospitals
A. — H.
L Effective for dates of service on or after August 1,

2012, the inpatient per diem rate paid to long term hospitals



shall be reduced by 3.7 percent of the per diem rate on file as
of July 31, 2012.

J. Effective for dates of service on or after February 1,
2013, the inpatient per diem rate paid to long term hospitals
shall be reduced by 1 percent of the per diem rate on file as of
January 31, 2013.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR: 34:876 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:1895 (September 2009), amended LR 36:1554 (July

2010), LR 36:2562 (November, 2010), LR 37:2162 (July 2011), LR

40:
§967. Children’s Specialty Hospitals
R+ — Ha
H Reserved.
Fe Effective for dates of service on or after August 1,

2012, the per diem rates as calculated per §967.A.-C above shall
be reduced by 3.7 percent. Final payment shall be the lesser of
allowable inpatient acute care and psychiatric costs as

determined by the cost report or the Medicaid discharges or days



as specified per §967.A.-C for the period, multiplied by 85.53
percent of the target rate per discharge or per diem limitation
as specified per §967.A.-C for the period.

K. Effective for dates of service on or after February 1,
2013, the per diem rates as calculated per §967.A.-C above shall
be reduced by 1 percent. Final payment shall be the lesser of
allowable inpatient acute care and psychiatric costs as
determined by the cost report or the Medicaid discharges or days
as specified per §967.A.-C for the period, multiplied by 84.67
percent of the target rate per discharge or per diem limitation
as specified per §967.A.-C for the period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, amended LR
36:2562 (November, 2010), LR 37:2162 (July 2011), LR 40:

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on
the family has been considered. It is anticipated that this
proposed Rule may have an adverse impact on family functioning,
stability and autconomy as described in R.S. 49:972 in the event
that provider participation in the Medicaid Program is

diminished as a result of reduced reimbursement rates.



In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule may have an adverse impact on child, individual, or family
poverty in relation to individual or community asset development
as described in R.S. 49:973 in the event that health care
assistance is reduced as a result of diminished provider
participation due to the reimbursement rate reductions.

Interested persons may submit written comments to J. Ruth
Kennedy, Bureau of Health Services Financing, P.0. Box 91030,
Baton Rouge, LA 70821-9030. She is responsible for responding
to inquiries regarding this proposed Rule. A public hearing on
this proposed Rule is scheduled for Monday, December 30, 2013 at
9:30 a.m. in Room 118, Bienville Building, 628 North Fourth
Street, Baton Rouge, LA. At that time all interested persons
will be afforded an opportunity to submit data, views or
arguments either orally or in writing. The deadline for receipt
of all written comments is 4:30 p.m. on the next business day
following the public hearing.

Kathy H. Kliebert

Secretary



Bobby Jindal
GOVERNOR

Kathy H. Kliebert
SECRETARY

uigiana

Department of Health and Hospitals

Bureau of Health Services Financing

PUBLIC HEARING CERTIFICATION
December 30, 2013
9:30 a.m.

RE: Inpatient Hospital Services
Non-Rural, Non-State Hospitals
Reimbursement Rate Reductions
Docket # 12302013-3
Department of Health and Hospitals
State of Louisiana

CERTIFICATION

In accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together
with one digital recording of the public hearing conducted on December 30, 2013 in
Baton Rouge, Louisiana constitute the official record of the above-referenced public
hearing.

//—\ )
Robert K. Andrepont
Policy Development Section

12-30-13
Date

Bienville Building = 628 North 4 Street * PO, Box 91030 * Baton Rouge, Louisiana 70821-9030
Phone #: 225/342-3891 or #225/342-4072 « Fax #: 225/342-9508 « WWW.DHH.LA.GOV
“An Equal Opportunity Employer”
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Bobby Jindal

Kathy H. Kliebert
GOVERNOR

SECRETARY

State of Louigiana

Department of Health and Hospitals
Office of the Secretary

January 7, 2014

MEMORANDUM

TO: The Honorable John A. Alario, President, Louisiana Senate
The Honorable Chuck Kleckley, Speaker of the House
The Honorable David Heitmeir, Chair, Senate Committee on Health and Welfare
The Honorable Scott Simon, Chair, House Committee on Health and Welfare
The Honorable Jack Donahue, Chair, Senate Finance Committee
The Honorable James R. “Jim” Fanpin, Chairman, House Appropriations Committee

FROM: Kathy H. Kliebert
Secretary

RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking

In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are
submitting the attached documents for the proposed Rule for Inpatient Hospital Services — State
Hospitals — Reimbursement Rate Reductions.

The Department published a Notice of Intent on this proposed Rule in the November 20, 2013 issue
of the Louisiana Register (Volume 39, Number 11). A public hearing was held on December 30,
2013 at which only Department of Health and Hospitals staff were present. No oral testimony was
given, nor written correspondence received, regarding this proposed Rule.

The Department anticipates adopting the Notice of Intent as a final Rule in the February 20, 2014
issue of the Louisiana Register.

The following documents are attached:
1. a copy of the Notice of Intent;
2. the public hearing certification; and
3. the public hearing attendance roster.

KHK/JP/KAH

Attachments (3)

Bienville Building * 628 North 4 Street » P.O. Box 629 * Baton Rouge, Louisiana 70821-0629
Phone #: 225/342-9509 » Fax #: 225/342-5568 « WWW.DHH.LA.GOV
“An Equal Opportunity Employer”



NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
State Hospitals
Reimbursement Rate Reductions
(LAC 50:V.551)

The Department of Health and Hospitals, Bureau of Health
Services Financing proposes to amend LAC 50:V. 551 in the Medical
Assistance Program as authorized by R.S. 36:254 and pursuant to
Title XIX of the Social Security Act. This proposed Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Bureau of Health
Services Financing amended the provisions governing the
reimbursement methodology for inpatient hospital services to
provide a supplemental Medicaid payment to state-owned acute
care hospitals that meet the qualifying criteria, and to adjust
the reimbursement paid to non-qualifying state-owned acute care
hospitals (Louisiana Register, Volume 38, Number 5).

In anticipation of a budgetary shortfall in state fiscal
year 2013 as a result of the reduction in the state’s disaster
recovery Federal Medical Assistance Percentage (FMAP) rate, the
department promulgated an Emergency Rule which amended the
provisions governing the reimbursement methodology for inpatient

hospital services to reduce the reimbursement rates paid to



state-owned hospitals (Louisiana Register, Volume 38, Number 8).
This proposed Rule is being promulgated to continue the
provisions of the August 1, 2012 Emergency Rule.
Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services

Chapter 5. State Hospitals

Subchapter B. Reimbursement Methodology

§551. Acute Care Hospitals
A. - D.
E. Effective for dates of service on or after August 1,

2012, the inpatient per diem rate paid to state-owned acute care
hospitals, excluding Villa Feliciana and inpatient psychiatric
services, shall be reduced by 10 percent of the per diem rate on
file as of July 31, 2012.

AL, The Medicaid payments to state-owned hospitals
that qualify for the supplemental payments, excluding Villa
Feliciana and inpatient psychiatric services, shall be
reimbursed at 90 percent of allowable costs and shall not be
subject to per discharge or per diem limits.

s The Medicaid payments to state-owned hospitals
that do not qualify for the supplemental payments shall be

reimbursed at 54 percent of allowable costs.



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 38:1241
(May 2012), amended LR 40:

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on
the family has been considered. It is anticipated that this
proposed Rule may have an adverse impact on family functioning,
stability and autonomy as described in R.S. 49:972 in the event
that provider participation in the Medicaid Program is
diminished as a result of reduced reimbursement rates.

In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule may have an adverse impact on child, individual, or family
poverty in relation to individual or community asset development
as described in R.S. 49:973 in the event that health care
assistance is reduced as a result of diminished provider
participation.

Interested persons may submit written comments to J. Ruth
Kennedy, Bureau of Health Services Financing, P.0O. Box 91030,
Baton Rouge, LA 70821-9030. She is responsible for responding to

inquiries regarding this proposed Rule. A public hearing on this



proposed Rule is scheduled for Monday, December 30, 2013 at 9:30
a.m. in Room 118, Bienville Building, 628 North Fourth Street,
Baton Rouge, LA. At that time all interested persons will be
afforded an opportunity to submit data, views or arguments
either orally or in writing. The deadline for receipt of all
written comments is 4:30 p.m. on the next business day following
the public hearing.

Kathy H. Kliebert

Secretary



Bobby Jindal

Kathy H. Klicbert
GOVERNOR 1

SECRETTARY

Department of Health and Hospitals
Burcau of Health Services Financing

PUBLIC HEARING CERTIFICATION
December 30, 2013
9:30 a.m.

RE:  Inpatient Hospital Services
State Hospitals
Reimbursement Rate Reductions
Docket # 12302013-4
Department of Health and Hospitals
State of Louisiana

CERTIFICATION

In accordance with LA R.S. 49:950 ct seq., the attached public hearing agenda, together
with one digital recording of the public hearing conducted on December 30, 2013 in
Baton Rouge. Louisiana constitute the official record of the above-referenced public
hearing.

!

/ .
Robert K. Andrepont
Policy Development Section

12-30-13
Date

Bicnwville Building * 628 North 4 Strect » P.O. Box 91030 * Baton Rouge, Louisiana T0821-9030
Phone #: 225/342-3891 or #225/342-4072 » Fax #: 225/342-9508 « WWW.DHH.LA.GOV
“An Equal Opporunity Employer”
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Bobby Jindal

Kathy H. Kliebert
GOVERNOR

SECRETARY

State of Louigiana

Department of Health and Hospitals
Office of the Secretary

January 7, 2014

MEMORANDUM

TO: The Honorable John A. Alario, President, Louisiana Senate
The Honorable Chuck Kleckley, Speaker of the House
The Honorable David Heitmeir, Chair, Senate Committee on Health and Welfare
The Honorable Scott Simon, Chair, House Committee on Health and Welfare
The Honorable Jack Donahue, Chair, Senate Finance Committee
The Honorable James R. “Jim” Fanpin, Chairman, House Appropriations Committee

FROM: Kathy H. Kliebert
Secretary

RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking

In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are
submitting the attached documents for the proposed Rule for Inpatient Hospital Services — State
Hospitals — Reimbursement Rate Reductions.

The Department published a Notice of Intent on this proposed Rule in the November 20, 2013 issue
of the Louisiana Register (Volume 39, Number 11). A public hearing was held on December 30,
2013 at which only Department of Health and Hospitals staff were present. No oral testimony was
given, nor written correspondence received, regarding this proposed Rule.

The Department anticipates adopting the Notice of Intent as a final Rule in the February 20, 2014
issue of the Louisiana Register.

The following documents are attached:
1. a copy of the Notice of Intent;
2. the public hearing certification; and
3. the public hearing attendance roster.

KHK/JP/KAH

Attachments (3)

Bienville Building * 628 North 4 Street » P.O. Box 629 * Baton Rouge, Louisiana 70821-0629
Phone #: 225/342-9509 » Fax #: 225/342-5568 « WWW.DHH.LA.GOV
“An Equal Opportunity Employer”



NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
State Hospitals
Reimbursement Rate Reductions
(LAC 50:V.551)

The Department of Health and Hospitals, Bureau of Health
Services Financing proposes to amend LAC 50:V. 551 in the Medical
Assistance Program as authorized by R.S. 36:254 and pursuant to
Title XIX of the Social Security Act. This proposed Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Bureau of Health
Services Financing amended the provisions governing the
reimbursement methodology for inpatient hospital services to
provide a supplemental Medicaid payment to state-owned acute
care hospitals that meet the qualifying criteria, and to adjust
the reimbursement paid to non-qualifying state-owned acute care
hospitals (Louisiana Register, Volume 38, Number 5).

In anticipation of a budgetary shortfall in state fiscal
year 2013 as a result of the reduction in the state’s disaster
recovery Federal Medical Assistance Percentage (FMAP) rate, the
department promulgated an Emergency Rule which amended the
provisions governing the reimbursement methodology for inpatient

hospital services to reduce the reimbursement rates paid to



state-owned hospitals (Louisiana Register, Volume 38, Number 8).
This proposed Rule is being promulgated to continue the
provisions of the August 1, 2012 Emergency Rule.
Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services

Chapter 5. State Hospitals

Subchapter B. Reimbursement Methodology

§551. Acute Care Hospitals
A. - D.
E. Effective for dates of service on or after August 1,

2012, the inpatient per diem rate paid to state-owned acute care
hospitals, excluding Villa Feliciana and inpatient psychiatric
services, shall be reduced by 10 percent of the per diem rate on
file as of July 31, 2012.

AL, The Medicaid payments to state-owned hospitals
that qualify for the supplemental payments, excluding Villa
Feliciana and inpatient psychiatric services, shall be
reimbursed at 90 percent of allowable costs and shall not be
subject to per discharge or per diem limits.

s The Medicaid payments to state-owned hospitals
that do not qualify for the supplemental payments shall be

reimbursed at 54 percent of allowable costs.



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 38:1241
(May 2012), amended LR 40:

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on
the family has been considered. It is anticipated that this
proposed Rule may have an adverse impact on family functioning,
stability and autonomy as described in R.S. 49:972 in the event
that provider participation in the Medicaid Program is
diminished as a result of reduced reimbursement rates.

In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule may have an adverse impact on child, individual, or family
poverty in relation to individual or community asset development
as described in R.S. 49:973 in the event that health care
assistance is reduced as a result of diminished provider
participation.

Interested persons may submit written comments to J. Ruth
Kennedy, Bureau of Health Services Financing, P.0O. Box 91030,
Baton Rouge, LA 70821-9030. She is responsible for responding to

inquiries regarding this proposed Rule. A public hearing on this



proposed Rule is scheduled for Monday, December 30, 2013 at 9:30
a.m. in Room 118, Bienville Building, 628 North Fourth Street,
Baton Rouge, LA. At that time all interested persons will be
afforded an opportunity to submit data, views or arguments
either orally or in writing. The deadline for receipt of all
written comments is 4:30 p.m. on the next business day following
the public hearing.

Kathy H. Kliebert

Secretary



Bobby Jindal

Kathy H. Klicbert
GOVERNOR 1

SECRETTARY

Department of Health and Hospitals
Burcau of Health Services Financing

PUBLIC HEARING CERTIFICATION
December 30, 2013
9:30 a.m.

RE:  Inpatient Hospital Services
State Hospitals
Reimbursement Rate Reductions
Docket # 12302013-4
Department of Health and Hospitals
State of Louisiana

CERTIFICATION

In accordance with LA R.S. 49:950 ct seq., the attached public hearing agenda, together
with one digital recording of the public hearing conducted on December 30, 2013 in
Baton Rouge. Louisiana constitute the official record of the above-referenced public
hearing.

!

/ .
Robert K. Andrepont
Policy Development Section

12-30-13
Date

Bicnwville Building * 628 North 4 Strect » P.O. Box 91030 * Baton Rouge, Louisiana T0821-9030
Phone #: 225/342-3891 or #225/342-4072 » Fax #: 225/342-9508 « WWW.DHH.LA.GOV
“An Equal Opporunity Employer”
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Bobby Jindal

Kathy H. Kliebert
GOVERNOR

SECRIETARY

State of Louisiana
Department of Health and Hospitals
Office of the Secretary

January 7, 2014

MEMORANDUM

TO: The Honorable John A. Alario, President, Louisiana Senate
The Honorable Chuck Kleckley, Speaker of the House
The Honorable David Heitmeir, Chair, Senate Committee on Health and Welfare
The Honorable Scott Simon, Chair, House Committee on Health and Welfare
The Honorable Jack Donahue, Chair, Senate Finance Committee
The Honorable James R. “Jim™ Fannin, Chairman, House Appropriations Committee

FROM: Kathy H. Kliebe
Secretary

RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking

In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are
submitting the attached documents for the proposed Rule for Qutpatient Hospital Services — Non-
Rural, Non-State Hospitals and Children’s Specialty Hospitals — Reimbursement Rate Reductions.

The Department published a Notice of Intent on this proposed Rule in the November 20, 2013 issue
of the Louisiana Register (Volume 39, Number 11). A public hearing was held on December 30,
2013 at which only Department of Health and Hospitals staff were present. No oral testimony was
given, nor written correspondence received, regarding this proposed Rule.

The Department anticipates adopting the Notice of Intent as a final Rule in the February 20, 2014
issue of the Louisiana Register.

The following documents are attached:
1. acopy of the Notice of Intent;
2. the public hearing certification; and
3. the public hearing attendance roster.

KHK/JP/CEC

Attachments (3)

Bicnville Building * 628 North 4% Street * P.O. Box 629 * Baton Rouge, Louisiana 70821-0629
Phone #: 225/342-9509 * Fax #: 225/342-5568 » WWW.DHH.LA.GOV
“An Equal Opportunity Employer”



NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing

OQutpatient Hospital Services
Non-Rural, Non-State Hospitals and Children’s Specialty Hospitals
Reimbursement Rate Reductions
(LAC:V.5313, 5317, 5513, 5517, 5713, 5719, 6115 and 6119)

The Department of Health and Hospitals, Bureau of Health
Services Financing proposes to amend LAC 50:V.5313, §5317, §5513,
§5517, §5713, §5719, $§6115 and §6119 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title XIX of
the Social Security Act. This proposed Rule is promulgated in
accordance with the provisions of the Administrative Procedure
Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Bureau of Health
Services Financing amended the provisions governing the
reimbursement methodology for outpatient hospital services to
reduce the reimbursement rates paid to non-rural, non-state
hospitals and children’s specialty hospitals (Louisiana Register,
Volume 37, Number 11).

In anticipation of a budgetary shortfall in state fiscal year
2013 as a result of the reduction in the state’s disaster recovery
Federal Medical Assistance Percentage (FMAP) rate, the department
promulgated an Emergency Rule which amended the provisions
governing the reimbursement methodology for outpatient hospital

services to reduce the reimbursement rates paid to non-rural, non-



state hospitals and children’s specialty hospitals (Louisiana
Register, Volume 38, Number 8).

Due to a continuing budgetary shortfall, the department
promulgated an Emergency Rule which amended the provisions
governing the reimbursement methodology for outpatient hospital
services to further reduce the reimbursement rates paid to non-
rural, non-state hospitals (Louisiana Register, Volume 39, Number
l). This proposed Rule is being promulgated to continue the

provisions of the August 1, 2012 and February 1, 2013 Emergency

Rules.
Title 50
PULIC HEALTH-MEDICAL ASSISTANCE
Part V. Hospitals
Subpart 5. Outpatient Hospitals
Chapter 53. Outpatient Surgery

Subchapter B. Reimbursement Methodology

§5313. Non-Rural, Non-State Hospitals
B. — Paols
G. Effective for dates of service on or after August 1,

2012, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient surgery shall be reduced by 3.7 percent
of the fee schedule on file as of July 31, 2012,

H. Effective for dates of service on or after February 1,
2013, the reimbursement rates paid toc non-rural, non-state

hospitals for outpatient surgery shall be reduced by 1 percent of



the fee schedule on file as of January 31, 2013.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Service Financing, LR 35:1900
(September 2009), amended LR 36:1250 (June 2010), amended LR
36:1250 (June 2010), LR 36:2041 (September 2010), LR 37:3266

(November 2011), LR 40:

§5317. Children’s Specialty Hospitals
Bs = BDidls
E. Effective for dates of service on or after August 1,

2012, the reimbursement rates paid to children’s specialty
hospitals for outpatient surgery shall be reduced by 3.7 percent
of the fee schedule on file as of July 31, 2012,

F. Effective for dates of service on or after February 1,
2013, the reimbursement rates paid to children’s specialty
hospitals for outpatient surgery shall be reduced by 1 percent of
the fee schedule on file as of January 31, 2013.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 36:2042
(September 2010), amended LR 37:3266 (November 2011), LR 40:

Chapter 55. Clinic Services



Subchapter B. Reimbursement Methodology

§5513. Non-Rural, Non-State Hospitals
Ry = Fzls
G. Effective for dates of service on or after August 1,

2012, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient clinic services shall be reduced by 3.7
percent of the fee schedule on file as of July 31, 2012.

H. Effective for dates of service on or after February 1,
2013, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient clinic services shall be reduced by 1
percent of the fee schedule on file as of January 31, 2013.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Service Financing, LR 35:1900
(September 2009), amended LR 36:1250 (June 2010), amended LR
36:1250 (June 2010), LR 36:2042 (September 2010), LR 37:3266

(November 2011), LR 40:

§5517. Children’s Specialty Hospitals
A. - D.
E. Effective for dates of service on or after August 1,

2012, the reimbursement rates paid to children’s specialty
hospitals for outpatient hospital clinic services shall be reduced

by 3.7 percent of the fee schedule on file as of July 31, 2012.



F. Effective for dates of service on or after February 1,
2013, the reimbursement rates paid to children’s specialty
hospitals for outpatient hospital clinic services shall be reduced
by 1 percent of the fee schedule on file as of January 31, 2013.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 36:2042
(September 2010), amended LR 37:3266 (November 2011), LR 40:
Chapter 57. Laboratory Services

Subchapter B. Reimbursement Methodology

§5713. Non-Rural, Non-State Hospitals
T U
G. Effective for dates of service on or after August 1,

2012, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient laboratory services shall be reduced by
3.7 percent of the fee schedule on file as of July 31, 2012.

H. Effective for dates of service on or after February 1,
2013, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient laboratory services shall be reduced by 1
percent of the fee schedule on file as of January 31, 2013.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health



and Hospitals, Bureau of Health Service Financing, LR 35:1900
(September 2009), amended LR 36:1250 (June 2010), amended LR
36:1250 (June 2010), LR 36:2042 (September 2010), LR 37:3266

(November 2011), LR 40:

§5719. Children’s Specialty Hospitals
. =B,
E. Effective for dates of service on or after August 1,

2012, the reimbursement rates paid to children’s specialty
hospitals for outpatient clinical diagnostic laboratory services
shall be reduced by 3.7 percent of the fee schedule on file as of
July 31, 2012.

F. Effective for dates of service on or after February 1,
2013, the reimbursement rates paid to children’s specialty
hospitals for outpatient clinical diagnostic laboratory services
shall be reduced by 1 percent of the fee schedule on file as of
January 31, 2013.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 36:2043
(September 2010), amended LR 37:3267 (November 2011), LR 40:
Chapter 61. Other Outpatient Hospital Services
Subchapter B. Reimbursement Methodology

§6115. Non-Rural, Non-State Hospitals



A. = F.l.

G. Effective for dates of service on or after August 1,
2012, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient hospital services other than clinical
diagnostic laboratory services, outpatient surgeries,
rehabilitation services and outpatient hospital facility fees
shall be reduced by 3.7 percent of the rates in effect on July 31,
2012. Final reimbursement shall be at 67.13 percent of allowable
cost through the cost settlement process.

H. Effective for dates of service on or after February 1,
2013, the reimbursement rates paid to non-rural, non-state
hospitals for outpatient hospital services other than clinical
diagnostic laboratory services, outpatient surgeries,
rehabilitation services and ocutpatient hospital facility fees
shall be reduced by 1 percent of the rates in effect on January
31, 2013. Final reimbursement shall be at 66.46 percent of
allowable cost through the cost settlement process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Service Financing, LR 35:1900
(September 2009), amended LR 36:1250 (June 2010), amended LR
36:1250 (June 2010), amended LR 36:2043 (September 2010), LR

37:3267 (November 2011), LR 40:



§6119. Children’s Specialty Hospitals

A. - D.1.

E. Effective for dates of service on or after August 1,
2012, the reimbursement fees paid to children’s specialty
hospitals for outpatient hospital services other than
rehabilitation services and outpatient hospital facility fees
shall be reduced by 3.7 percent of the rates in effect on July 31,
2012. Final reimbursement shall be 82.96 percent of allowable cost
as calculated through the cost report settlement process.

E. Effective for dates of service on or after February 1,
2013, the reimbursement fees paid to children’s specialty
hospitals for outpatient hospital services other than
rehabilitation services and outpatient hospital facility fees
shall be reduced by 1 percent of the rates in effect on January
31, 2013. Final reimbursement shall be 82.13 percent of allowable
cost as calculated through the cost report settlement process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 36:2044
(September 2010), amended LR 37:3267 (November 2011), LR 40:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of Health and

Human Services, Centers for Medicare and Medicaid Services (CMS),



if it is determined that submission to CMS for review and approval
is required.

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on the
family has been considered. It is anticipated that this proposed
Rule may have an adverse impact on family functioning, stability
and autonomy as described in R.S. 49:972 in the event that
provider participation in the Medicaid Program is diminished as a
result of reduced reimbursement rates.

In compliance with Act 854 of the 2012 Regular Session of the
Louisiana Legislature, the poverty impact of this proposed Rule
has been considered. It is anticipated that this proposed Rule may
have an adverse impact on child, individual, or family poverty in
relation to individual or community asset development as described
in R.S. 49:973 in the event that health care assistance is reduced
as a result of diminished provider participation due to the
reimbursement rate reductions.

Interested persons may submit written comments to J. Ruth
Kennedy, Bureau of Health Services Financing, P.0O. Box 91030,
Baton Rouge, LA 70821-9030. She is responsible for responding to
inquiries regarding this proposed Rule. A public hearing on this
proposed Rule is scheduled for Monday, December 30, 2013 at 9:30
a.m. in Room 118, Bienville Building, 628 North Fourth Street,

Baton Rouge, LA. At that time all interested persons will be



afforded an opportunity to submit data, views or arguments either
orally or in writing. The deadline for receipt of all written
comments is 4:30 p.m. on the next business day following the
public hearing.

Kathy H. Kliebert

Secretary

10



Bobby Jindal

it 5 Kathy H. Klicbert
GOVERNOR )

4 SECRITTARY

4
Department of Health and Hospitals
Burcau of Health Services Financing

PUBLIC HEARING CERTIFICATION
December 30, 2013
9:30 a.m.

RE:  Outpatient Hospital Services
Non-Rural, Non-State Hospitals and Children’s
Specialty Hospitals
Reimbursement Rate Reductions
Docket # 12302013-5
Department of Health and Hospitals
State of Louisiana

CERTIFICATION

[n accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together
with one digital recording of the public hearing conducted on December 30, 2013 in
Baton Rouge, Louisiana constitute the official record of the above-referenced public
hearing.

Robert K. Andrepont
Policy Development Section

Bienville Building « 628 North 4 Streer » P.O. Box 91030 « Baton Rouge, Louisiana 70821-9030
Phone #: 225/342-3891 or #225/342-4072 » Fax #: 225/342-9508 « WWW.DHH.LA.GOV
“An Equal Opportunity Emplover”
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Bobby Jindal

Kathy H. Kliebert
GOVERNOR

SECREETARY

Department of Health and Hospitals
Office of the Secretary

January 7, 2014

MEMORANDUM

TO: The Honorable John A. Alario, President, Louisiana Senate
The Honorable Chuck Kleckley, Speaker of the House
The Honorable David Heitmeir, Chair, Senate Committee on Health and Welfare
The Honorable Scott Simon, Chair, House Committee on Health and Welfare
The Honorable Jack Donahue, Chair, Senate Finance Committee
The Honorable James R. “Jim” Fanain, Chairman, House Appropriations Committee

FROM: Kathy H. Kliebe W %
Secretary (

RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking

In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are
submitting the attached documents for the proposed Rule for Professional Services Program —
Fluoride Varnish Applications.

The Department published a Notice of Intent on this proposed Rule in the November 20, 2013 issue
of the Louisiana Register (Volume 39, Number 11). A public hearing was held on December 30,
2013 at which only Department of Health and Hospitals staff were present. No oral testimony was
given, nor written correspondence received, regarding this proposed Rule.

The Department anticipates adopting the Notice of Intent as a final Rule in the February 20, 2014
issue of the Louisiana Register.

The following documents are attached:
1. a copy of the Notice of Intent;
2. the public hearing certification; and
3. the public hearing attendance roster.

KHK/JP/KAH

Attachments (3)

Bienville Building = 628 North 4 Street » P.O. Box 629 » Baton Rouge, Louisiana 70821-0629
Phone #: 225/342-9509 + Fax #: 225/342-5568 « WWW.DHH.LA.GOV
*“An Equal Opportunity Employer”



NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program
Fluoride Varnish Applications
(LAC 50:IX.Chapter 9 and 15105)

The Department of Health and Hospitals, Bureau of Health
Services Financing proposes to adopt LAC 50:IX.Chapter 9 and §15105
in the Medical Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This proposed Rule
is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Bureau of Health
Services Financing promulgated an Emergency Rule which amended the
provisions governing the Professional Services Program in order to
establish Medicaid reimbursement for fluoride varnish application
services rendered by qualified providers in a physician office
setting (Louisiana Register, Volume 37, Number 11). The department
anticipates that coverage of this service will reduce and/or prevent
future oral health problems that could have a negative effect on the
overall health of children and may reduce the Medicaid cost
associated with the treatment of such oral health conditions.

The department promulgated an Emergency Rule which amended the
December 1, 2011 Emergency Rule to clarify the general provisions and

scope of services governing fluoride varnish applications (Louisiana



Register, Volume 38, Number 1). This proposed Rule is being
promulgated to continue the provisions of the January 20, 2012
Emergency Rule.
Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE

Part IX. Professional Services Program
Subpart 1. General Provisions

Chapter 9. Fluoride Varnish Application Services
§901. General Provisions
A. Effective for dates of service on or after December 1,

2011, the department shall provide Medicaid coverage of fluoride
varnish application services to recipients from six months through
five years of age.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254
and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 40:
§903. Scope of Services

A. Fluoride varnish application services performed in a
physician office setting shall be reimbursed by the Medicaid Program
when rendered by the appropriate professional services providers.

Bl Fluoride varnish applications may be covered once every six
months per Medicaid recipient.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254

and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 40:
§905. Provider Participation

A. The entity seeking reimbursement for fluoride varnish
application services must be an enrolled Medicaid provider in the
Professional Services Program. The following Medicaid enrolled

providers may receive reimbursement for fluoride varnish

applications:
L physicians;
2. nurse practitioners; and
3. physician assistants.
B. The following providers who have been deemed as competent

to perform the service by the certified physician may perform

fluoride varnish application services in a physician office setting:

1. the appropriate dental providers;
2. physicians;
3. physician assistants;
4, nurse practitioners;
5 registered nurses; or
6. licensed practical nurses.
C. Professional service providers shall review the Smiles for

Life training module for fluoride varnish and successfully pass the

post assessment.



AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254
and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 40:

Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
Subchapter A. General Provisions
§15105. Fluoride Varnish Application Services

A. Effective for dates of service on or after December 1,
2011, the Medicaid Program shall provide reimbursement for fluoride
varnish application services rendered by qualified health care
professionals in a physician office setting.

B. Reimbursement for fluoride varnish application services
shall be a flat fee based on the appropriate HCPCS code.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254
and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 40:

In compliance with Act 1183 of the 1999 Regular Session of the
Louisiana Legislature, the impact of this proposed Rule on the family
has been considered. It is anticipated that this proposed Rule will
have a positive impact on family functioning, stability and autonomy
as described in R.S. 49:972 as it will improve health outcomes and

reduce the occurrence of future dental disease.



In compliance with Act 854 of the 2012 Regular Session of the
Louisiana Legislature, the poverty impact of this proposed Rule has
been considered. It is anticipated that this proposed Rule will have
a positive impact on child, individual, or family poverty in relation
to individual or community asset development as described in R.S.
49:973 as it is expected to reduce the costs associated with the
treatment of dental disease which will ease the financial burden on
families.

Interested persons may submit written comments to J. Ruth
Kennedy, Bureau of Health Services Financing, P.0O. Box 91030, Baton
Rouge, LA 70821-95030. She is responsible for responding to inquiries
regarding this proposed Rule. A public hearing on this proposed Rule
is scheduled for Monday, December 30, 2013 at 9:30 a.m. in Room 118,
Bienville Building, 628 North Fourth Street, Baton Rouge, LA. At
that time all interested persons will be afforded an opportunity to
submit data, views or arguments either orally or in writing. The
deadline for receipt of all written comments is 4:30 p.m. on the next
business day following the public hearing.

Kathy H. Kliebert

Secretary



Bobby Jindal

Kathy H. Klicbert
GOVERNOR i

SECREITTARY

State u uiﬂiana

Department of Health and Hospitals
Bureau of Health Services Financing

PUBLIC HEARING CERTIFICATION
December 30, 2013
9:30 a.m.

RE:  Professional Services Program
Fluoride Varnish Applications
Docket # 12302013-7
Department of Health and Hospitals
State of Louisiana

CERTIFICATION

Inaccordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together
with one digital recording of the public hearing conducted on December 30, 2013 in
Baton Rouge. Louisiana constitute the official record of the above-referenced public
hearing.

Rnt}erf K. Andrepont
Policy Development Section
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